
Appendix A – Federal Natural Resource Trustees

Department of Commerce (DOC)

National Oceanic & Atmospheric Administration (NOAA)

I.  
General    

NOAA can perform the following four functions during a spill of oil or release of hazardous materials: 

· Coordinating scientific support to the OSC; 

· Representing DOC/NOAA on the Regional Response Team (RRT); 

· Conducting activities relating to natural resource damage assessment; and 

· Acting as a First Federal Official and lead trustee on spills in National Marine Sanctuaries.

The above functions have response and contingency planning aspects.  Although they are closely intertwined, they are carried out by separate organizational groups within NOAA.  The groups are described below.

1) 
The NOAA Scientific Support Team (SST) provides scientific advice to support the Federal OSC in operational decisions that will protect the environment, mitigate collateral harm, and facilitate environmental recovery. 

2)
The DOC RRT member supports the OSC, through the RRT Co-Chair, by providing advice and access to DOC resources and by representing the policies of the DOC.  DOC RRT members provide the formal DOC concurrence as a Natural Resource Trustee on the use of different spill countermeasures.  They are the OSC's point of contact for DOC trustee notification and are responsible for notifying NOAA's Damage Assessment Center and National Marine Sanctuary program, as appropriate.

3)
Damage assessment is carried out by NOAA's Damage Assessment and Restoration Program acting through the Damage Assessment Center (DAC).  DAC’s primary mission is to carry out NOAA’s responsibilities under the damage assessment provisions of OPA and CERCLA for releases or discharges.  This may include serving as the lead administrative trustee upon the agreement of other trustees involved in a damage assessment effort.

4) 
If a spill impacts a NOAA National Marine Sanctuary, the Sanctuary Manager may participate as the First Federal Official, as well as the lead trustee for response-related issues.  The Sanctuary program coordinates their spill response activities with the other elements of NOAA:  SSCs for technical issues, DOC RRTs for relaying NOAA policy to the RRT Co-chair (and OSC, as necessary), and DAC for damage assessment.  

II.
NOAA Trusteeship
NOAA trustee responsibilities, some of which are co-trustee responsibilities with state or other Federal trustees, include: 

•
All life stages, wherever they occur, of fishery resources of the exclusive economic zone and continental shelf;

•
Anadromous and catadromous species throughout their ranges;

•
Rivers and tributaries to rivers which historically or presently support anadromous species;

•
Federally endangered and threatened species, including designated critical habitat and marine mammals for which NOAA is responsible;

•
Tidal wetlands and other habitats supporting these resources; and

•
The living, non-living, and cultural resources of National Marine Sanctuaries and National Estuarine Research Reserves System.

The DOC RRT member provides policy concerning mitigation of an oil or hazardous substance release when NOAA resources are involved and is ultimately responsible for ensuring a coordinated NOAA response.  NOAA's Damage Assessment Center represents NOAA during injury (assessment and restoration) of its resources.  In the case where a spill occurs within a Marine Sanctuary or has an effect on marine fisheries, the DOC RRT member and/or NOAA DAC will request assistance from the National Marine Sanctuary or the National Marine Fisheries Service for resource management advice.  No single office represents NOAA's entire natural resource trustee responsibility during a spill.

III.
Authorities

NOAA has four overlapping natural resource trustee authorities which could be in force during a spill response.

•
OPA (as detailed in the 1994 NCP) provides authority for receiving notifications of potential and actual spills threatening NOAA resources, consulting on the fish and wildlife and sensitive environments annex of the ACP (which includes concurrence on specific countermeasures), consulting on removal actions during an incident, and implementing damage assessment activities.

•
CERCLA (as amended by SARA) establishes emergency response authority for EPA and USCG and damage assessment authority for trustees on releases of hazardous substances.  Under this Act, EPA or USCG, as appropriate, must notify trustee agencies about releases which may affect their resources, so they can initiate damage assessment.  

•
Endangered Species Act (ESA) requires the federal agency taking the "action" (i.e., the OSC's) to consult with the delegated office (which are the NOAA National Marine Fisheries Service (NMFS) Regional offices for Protected Species) on the potential effects that the spill or the response activities might have on those species or their critical habitat.  This extends to associated response activities like increased vessel traffic or the presence of cleanup workers near nesting or haulout sites, etc.  NOAA/HAZMAT SSCs (and/or RRTs) act as coordination bridges to NMFS Regional offices in fulfilling this responsibility.

•
Marine Protection, Research, and Sanctuaries Act (MPRSA) charges NOAA with protecting and managing marine sanctuaries.  Since a small amount of oil or hazardous material in the vicinity of a National Marine Sanctuary can cause damage, it is extremely important for the federal agency taking the "action" (i.e., the OSC's) that affects, or may affect, a sanctuary or its resources, must consult with the appropriate sanctuary manager on its proposed actions.  NOAA/HAZMAT SSCs (and/or DOC RRTs) can act as coordination bridges to sanctuary managers in fulfilling this responsibility.    
IV.
NOAA Participation in the ICS/UC
A.
NOAA Scientific Support Coordinators (SSCs)

When designated by the FOSC, the NOAA SSC is the principal advisor for scientific issues, communication with the scientific community, and coordination of requests for assistance from state and Federal agencies regarding scientific studies.  The SSC may serve on the FOSC's staff supporting the Unified Command or within the Planning or Operational Component of the ICS.  At the request of the FOSC, the SSC may lead the NOAA SST to provide scientific support for operational decisions.  This Team may serve in different parts of the ICS/UC.

B.
Department of Commerce (DOC) RRT Member

The DOC RRT member will provide policy, advice and DOC resources (outside of NOAA SSC/SST) to the FOSC through the RRT Co-chair.

C.
NOAA Damage Assessment Center (DAC)  

The FOSC and DAC coordinate damage assessments, evaluations, investigations, and planning for appropriate removal actions normally through the Planning or Operations Section of the ICS.  The SSC may provide that coordination point for the OSC.

V.
Equipment Resources

Access to the following resources may be obtained through NOAA's SSCs or DOC RRT members:

•
NOAA operates a wide assortment of research ships and aircraft.  Ships located in the Pacific are managed by the Pacific Marine Center in Seattle, Washington.  Ships located in the Atlantic are managed by the Atlantic Marine Center in Norfolk, Virginia.  Logistic support for these ships is provided by the appropriate marine center or, for ships in Woods Hole, Charleston, Pascagoula, San Diego, and Honolulu, by Port Captains located in those ports.  NOAAs aircraft are supported by NOAA Corps Operations' Aircraft Operations located in Tampa, Florida.

•
NOAA's Environmental Laboratories, National Marine Sanctuaries, and National Marine Fisheries Service own and operate small boats along the East and West Coast, Gulf of Mexico,  Alaska, and Hawaii. 

•
The National Marine Sanctuaries operates a Single Engine LAKE Amphibian LA27 out of Santa Barbara, California.  
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